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ACTIONS - Declaratory reliefs - Jurisdiction of court - Court has
inherent jurisdiction - To grant declaratory reliefs - Where asked for -

By a party before it - As done by the Court of Appeal - In respect of
relief number 3 (H4) Military Gov. Ondo State v. Kolawole p. 2081

ACTIONS - Limitation - Purportand effect of - Where the law provides
for bringing of an action - Within a prescribed period - In respect of a
cause of action - Proceedings cannot be brought after the prescribed

period - As rightly held by the Court of Appeal (H1) Williams v.
Williams p. 2159

ACTIONS - Limitation - Statute of limitation - Admission of liability -
Effect on barred action - Where an action has become statute barred
-Subsequentadmission of liability - Can not retrospectively revive the

action (H10) Owners of MV "Arabella" v. Nig. Agric. Ins. Corp. p. 1977

ACTIONS - Limitation preiod - How determined - Period of limitation
is calculated - By comparing the date the cause of action accrued - As
ascertained from the statement of claim - With the date on which writ
of summons was filed (H2) Williams v. Williams p. 2159

ACTIONS - Reliefs - Conlflicts - Where allowing relief number 3 -
Would conflict with other reliefs granted by the trial court - It is

necessary to dismiss it - As to enable the other reliefs stand (H3) Military
Gov. Ondo State v. Kolawole p. 2081

ACTIONS - Statute bar - Onus of proof - Party who raises prelimi-
nary objection - Should ordinarily prove that action is statute
barred - But where this fact is evident - On the face of the writ of

summons - There is no need - To adduce further evidence in proof
(H3) Williams v. Williams p. 2159

APPEALS - Cross appeal - Nature of - A cross appeal is a distinct and
independent appeal - Whatever be the fate of the main appeal - May
not affect the cross appeal - And does not affect it in the instant case

(H7) Owners of MV "Arabella" v. Nig. Agric. Ins. Corp. p. 1977
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APPEALS - Interlocutory - Time within which to bring - Interlocutory
appeal must be brought - Within fourteen days of decision com-
plained of - Else it is incompetent - And robs appellate court of

jurisdiction (H4) Owoh v. Asuk p. 2105

APPEALS - Issues - Propriety of - Duty of court - An intermediate
appellate court - Is duty bound to consider all issues - Properly raised
before it - In case the decision on the point - Is reversed on further
appeal - Its decision on other points - May then become relevant (HS8)

Owners of MV "Arabella" v. Nig. Agric. Ins. Corp. p. 1977

APPEALS - [ssues - Raised but not dealt with - Power to resolve -
Where Court of Appeal fails to consider - An issue submitted to it in
judgment - Supreme Court can deal with it - Instead of sending it back
to that court - Especially where the issue is one of law (H9) Owners of

MV "Arabella" v. Nig. Agric. Ins. Corp. p. 1977

APPEALS - [ssues - Validity of - Issues not distilled - From any of the
grounds of appeal filed by the Appellant - Are irrelevant - To
determination of the appeal (H1) Owoh v. Asuk p. 2105

COURTS - Decisions of - Nature of - Whether final or Interlocutory -
Decision is final - Where it has the effect of determining finally - The
right of the parties in the claim before the court - On the merits thereof

(H 2) Owoh v. Asuk p. 2105

COURTS - Jurisdiction - Proceedings without - Effect of - No matter
how well conducted - Proceedings by a court - That lacks jurisdiction
- Over the relevant subject matter - Are a nullity (H3) Okereke v.
Yar’adua p. 2039

CRIMINAL LAW - Defences - Murder - Penal Code, s. 221 -
Provocation - Applicability of - Defence of provocation - Is inappli-
cable - For even if appellant was provoked by what he heard - Much
time did elapse - For him to have regained control (H2) Annabi v.

State p. 1957
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CRIMINAL LAW - Defences - Murder - Penal Code, s. 45 - Justification
- Applicability of - Defence of justification is inapplicable - For assuming

what accused heard was true - It would not entitle him to kill the
deceased (H1) Annabi v. State p. 1957

CRIMINAL PROCEDURE - Identity of accused - Proof by recognition
- Failure to promptly reveal identity - Effect of - Unless satisfactory
explanation is given - Delay in mentioning names of accused -
Recognized in the commission of offence - Makes identity evidence

suspect (H1) Isah v. State p. 2025

CRIMINAL PROCEDURE - Confession - By a co-accused - Effect on
co-accused’s case - It is inadmissible against co-accused - Unless
expressly adopted by him - Trial court should warn itself on this
principle - Or the conviction may be quashed (H2) Fatilewa v. State

p. 2011

CRIMINAL PROCEDURE - Evidence - Evaluation of - Where name
of accused - Was belatedly mentioned - Duty of court - In evaluating
such belated identity evidence - Is to take the lateness into consider-

ation - Or it would amount to non-direction - On material evidence
(H2) Isah v. State p. 2025

CRIMNAL PROCEDURE - Evidence - Proof - Probative value -
Where circumstances make a piece of evidence suspect - As in the
instant case - There is need for corroboration of such evidence - For
itto sustain a conviction - Corroboration was missing in the instant case

(H3) Isah v. State p. 2025

CRIMINAL PROCEDURE - Murder - Provocation - Ingredients of - To
succeed in a plea of provocation - Accused must not only show actual
loss of control - But also show that any reasonable man - Of his station
in life - Would have lost control (H3) Annabi v. State p. 1957

DAMAGES - Remoteness of - Wrongful termination - Recoverable
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damages - For wrongful dismissal/termination - Are limited to losses
- Reasonably foreseeable - By parties attime of contract - As inevitably
arising from a breach thereof (H5) Shena Security Co. Ltd. v. Afropak
Ltd. p. 2125

ELECTIONPETITIONS - Motions - Practice directions 2007 - Purport
of paragraph 6 - Moving of motions are prohibited thereby - Except
at pre-hearing sessions - Or where extreme circumstances are shown

- Which is not the case herein (H2) Okereke v. Yar’adua p. 2039

ELECTIONPETITIONS - Procedure - Pre-hearing session - Failure to
apply for - Under Election Tribunal and Court Practice directions 2007
- Failure to apply for pre-hearing session - As in the instant case - Robs
court of all jurisdiction - Except that of dismissing the petition (H1)

Okereke v. Yar’adua p. 2039

EVIDENCE - Courts - Evaluation of evidence - Trial court has
fundamental duty - To evaluate evidence placed before it - Appeal
court will not interfere with findings thereon - Except special circum-
stances are shown (H5) Military Gov. Ondo State v. Kolawole p. 2081

EVIDENCE - Exclusion of - Criminal trial - Wrongly admitted evidence
- Effect - Having excluded Exhibit E from the record - Court of Appeal
oughtto specifically identify other pieces of evidence - Upon which the
conviction of accused may stand - Or the conviction must fail (H1)
Fatilewa v. State p. 2011

JUDICIAL PRECEDENTS - Stare decisis - Applicability of - Cases of
International Drilling Co. Ltd., and Jackson - Are materially distin-
guishable - From the facts of the instant case (H4) Shena Security Co.
Ltd. v. Afropak Ltd. p. 2125

JURISDICTION - Issue of - Time of raising - Statute of limitation - Is
an issue of jurisdiction - And may be raised for the first time - Even at
the Supreme Court - Without the need for any leave (H1) Military
Gov. Ondo State v. Kolawole p. 2081
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JURISDICTION - Issue of - Manner of raising - It may be raised by way
of a preliminary objection - Without need to file pleadings - Or vide
notice of intention to defend - Under the undefended list procedure
(H5) Owners of MV "Arabella" v. Nig. Agric. Ins. Corp. p. 1977

JURISDICTION - Issue of - Primacy of - Issue of Jurisdiction when
raised - Being a threshold question - Must be resolved first - Before

further proceedings - Even under undefended list procedure (H6)
Owners of MV "Arabella" v. Nig. Agric. Ins. Corp. p. 1977

MASTER & SERVANT - Contract of employment - Worker - Defini-
tion under the Labour Act - Include an agreement - Whereby one
person agrees - To serve the employer as a worker - A worker is any

that works with an employer - Under any form of contract, implied or
oral (H1) Shena Security Co. Ltd. v. Afropak Ltd. p. 2125

MASTER & SERVANT - Contracts - Types - Determinant factors that
court considers - Include manner of payment - Personal nature of the
duties performed, etc - To determine whether contract of service or for
service is entered into - Present case is one of service/employment

(H2) Shena Security Co. Ltd. v. Afropak Ltd. p. 2125

MASTER & SERVANT - Employment - Terms & termination - Length
of notice - Where unprovided for - Court will apply common law rule
of reasonable notice - Reasonableness determined from intention of

parties - As apparent from the terms (H3) Shena Security Co. Ltd. v.
Afropak Ltd. p. 2125

ORDERS OF COURT - Jurisdiction - Lack of - Proper order - Where
court finds - That it lacks jurisdiction to entertain an action - Proper
order to make - Is an order striking out - Not an order dismissing the

action (H4) Owners of MV "Arabella" v. Nig. Agric. Ins. Corp. p. 1977

ORDERS OF COURT - Nature of - Chieftaincy matters - Striking out
order - Such order does not finally determine - Respective rights of
parties in an action - These rights remain pending and can be
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subsequently revived (H3) Owoh v. Asuk p. 2105

PRACTICE & PROCEDURE - Claims - Proper order to make - On a
claim without merit - Established practice is that - Where full hearing
is had on a case - And a claim or relief is found to lack merit - Proper

order to make - [san order for dismissal (H2) Military Gov. Ondo State
v. Kolawole p. 2081

PRACTICE & PROCEDURE - Court processes - Issuance and service
of - In civil litigation - Issuance and service of processes - Are distinct
though interrelated - Service may be void - Though issuance be valid
- Butboth are void in the instant action (H2) Owners of MV "Arabella"
v. Nig. Agric. Ins. Corp. p. 1977

PRACTICE & PROCEDURE - Rules of court - Noncompliance with
- Proper sanction - Where noncompliance went to the jurisdiction of
Court - Proceedings therein - Would be null and void - Itis immaterial
that defendant participated therein (H3) Owners of MV "Arabella" v.
Nig. Agric. Ins. Corp. p. 1977

RULES OF COURT - Noncompliance with - Effect of - Rules of Court
- Partake of the nature of subsidiary legislations - And have force law
- Noncompliance therewith - Must therefore be punished (H1)
Owners of MV "Arabella" v. Nig. Agric. Ins. Corp. p. 1977
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Constitution of the Federal Republic of Nigeria 1979, ss. 1(1), 2(a),
3(1), 96(6)(b), 22(2), (3), (6) & 236(1) Military Gov. Ondo State v.
Kolawole p. 2081;s. 19(1) Owners of MV "Arabella" v. Nig. Agric. Ins.
Corp. p. 1977; ss. 220 (1) (a), 221 Owoh v. Asuk p. 2105

Court of Appeal Act 1976 Cap. 75, Laws of the Federation of Nigeria,
1990, s. 16 Annabi v. State p. 1957; s. 25 (2) (a) Owoh v. Asuk p.
2105

Court of Appeal Rules, 2002 O. 1 r. 19 Annabi v. State p. 1957; O.
3 r. 4 Owoh v. Asuk p. 2105

Electoral Act, 2006, and Election Tribunal and Court Practice Direc-
tions 2007 made thereunder Okereke v. Yar’adua p. 2039

Evidence Act, Cap. 62 of the Laws of the Federation of Nigeria, 1990,
s. 138 Annabi v. State p. 1957; s. 227 Military Gov. Ondo State v.
Kolawole p. 2081;s.27(2) Fatilewa v. State p. 2011;s. 27(2) Fatilewa
v. State p. 2011

Federal High Court (Civil Procedure) Rules 2000, 0. 26 rr. 6 & 7, 0.
27r.1,0.47 r. 1 Okereke v. Yar’adua p. 2039

Federal High Court (Civil Procedure) Rules, 1976, O. 3, 10, and 27
rr. 1,. 11, 12, 13 and 14 Owners of MV "Arabella" v. Nig. Agric. Ins.
Corp. p. 1977

High Court of Lagos State (Civil Procedure) Rules, 1972, O. 22 rr. 3,
4 Williams v. Williams p. 2159

Labour Act, Cap. 198, LFN, 1990; S. 11(1) Shena Security Co. Ltd.
v. Afropak Ltd. p. 2125
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Lagos State Limitation Law, Cap. 70, Laws of Lagos State, 1973, now
Cap. 118, Laws of Lagos State, 1994, ss. 6(2), 16(2)(a), 21 Williams
v. Williams p. 2159

Lands Registration Law, s. 62 Williams v. Williams p. 2159

Ondo State Chiefs Edict ( No. 11) of 1984, s. 16(10) Military Gow.
Ondo State v. Kolawole p. 2081

Penal Code Law of Northern Nigeria, ss. 97(1) and 298 (c) Isah v.
State p. 2025; ss. 45, 85, 95, 221, (a) and 222 (1) Annabi v. State p.
1957

Sheriffs & Civil Process Act, Cap. 407, LFN, 1990, ss. 96, 97, 98 & 99
Owners of MV "Arabella" v. Nig. Agric. Ins. Corp. p. 1977

Supreme Act, Cap 15, LFN, 2004, s. 22 Okereke v. Yar’adua p. 2039
Supreme Court Rules, 1985; 0.8 R. 12(2) Shena Security Co. Ltd. v.

Afropak Ltd. p. 2125; O. 8 r. 12(2) Owners of MV "Arabella" v. Nig.
Agric. Ins. Corp. p. 1977



